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DISCLAIMER

This presentation should be construed 
as an overview of the issues discussed. 
The presentation is not legal advice to 
anyone attending the conference or 

reviewing the materials. Specific legal 
questions regarding the concepts and 
any application to your entity should 

be directed to your attorney. 

NOTICE: Comments made during this 
presentation and the presentation 
itself are not for use on the public 

record and should not be utilized by 
any member of the media without the 

express written consent of the 
presenter.



Today’s Presentation
Updates on Legal Issues & Trends in Debt Collection

What is going on out there, and how can we be prepared for success?

We are clearly in a disruptive period – what do we do?

You cannot spend “bad debt”, but you can spend actual money. 

What are your agency partners doing to become more efficient and effective?

Take the opportunity in this fluid environment to be a problem solver on campus.



I am about to truly 
understand the 
cost of college and 
the impact on 
students/families



Well… The 
times they are 
a-changin’ 



Stress test on the system…



Supreme Court Blocks Student Loan Forgiveness 



SAVE Plan -
Student loan payments 
under the SAVE plan are not 
likely to resume any time 
soon – or ever. Those 
applications have been 
removed from the website.



Here we go…



Some stats:

42 Million Borrowers

1.6 Trillion in Student Debt

5 Million are in Default

4 Million are in Late-Stage Delinquency

Consumer spending accounts for 70% of the US Economy

There are currently no DOE contracts with private collection agencies

The reduction in DOE workforce & consumer communication



By way of example…



Chevron Deference – Supreme Court

https://www.scotusblog.com/2024/01/supreme-court-likely-to-discard-chevron/



CFPB chimes in on transcripts
https://www.consumerfinance.gov/about-us/newsroom/cfpb-supervisory-examinations-find-violations-of-federal-law-by-
student-loan-servicers-and-university-owned-lenders/











From the 
Federal Reserve 
Bank of NY in 
Feb.



Bankruptcy 
statistics…

https://www.uscourts.gov/data-
news/judiciary-
news/2025/02/04/bankruptcy-filings-
rise-14-2-percent



Get accounts into repayment!

Be creative - consider new strategies, small payments, settlements, and any other ideas 
you may have to prompt payment.

You could memorialize low payment plans and request a co-signor as a condition. This 
may require a litigation strategy to accomplish as the leverage for the new agreement.

You could provide a payment arrangement on a settled amount that is secured by a 
confession of judgment for the full amount. Be careful to check with counsel on a 
confession of judgment in KS as they are barred by statute for consumer credit 
transactions. Many states allow them, but others do not.

Schools are treated more like businesses by the regulators. It may be time to act more 
like businesses by being intentional and strategic.



Overcoming disputes and getting 
payments in the digital era

Using QR codes post COVID-19

One touch payment options

Provide new payment methods – Apple, Google, PayPal, 
Venmo



Texting Consumers…

www.sndright.com



Debt Buyer – Collection Agency –
College/University What can schools learn from 

other areas of debt collection?



Digital is here –
Consent is key
Students, and most of us, 
rarely talk on the phone 
anymore. We have 
accepted texting as an 
appropriate method of 
personal and commercial 
communication. 

*** Capture consent in 
a way that you can 
prove. Also have a 
broad policy regarding 
revocation!!



Direct Drop Voicemail



The Telephone Consumer Protection Act



A litigation 
strategy!
What do you get when you win a 
lawsuit? Be mindful, it is not money. 
You get a judgment.

Garnishment – A judgment creditor 
in New York can utilize the private 
right of garnishment. No 
garnishment in NC, SC, PA, and TX

Choice of law/Venue selection



Clear change - The CFPB was Looking at 
All Aspects of Student Debt



CFPB and Higher Education



CFPB and Higher Education



The new CFPB and Higher Education…
https://www.bankrate.com/loans/student-loans/ex-cfpb-ombudsman-talks-student-
loans/



State action??
It should come as little surprise 
that Republican lead states are 
likely to bolster the 
administration’s positions in their 
states as Democratic lead states 
will try and fight the agenda with 
state level consumer protection 
activity. 



The FDCPA Generally 
Some history;

Creditors are not subject to the FDCPA (generally);

The FTC & CFPB;

Are debt collectors less compliant today or more compliant?
◦ CFPB – CMS;
◦ Call recording;
◦ Account documentation;
◦ Voice analytics; and
◦ AI & utilizing data.

The explosion of litigation and a strict liability statute;

Etc…



California looks to get involved with institutional debt (CA  AB850) -



Quote from the prior slide’s article…



Fair Credit Reporting Act
Do you furnish to CRAs (you – the actual school – not via a servicer or agency)?

What is furnisher?

What is the risk (1681s-2(b))(note triggered by notice from a CRA – not direct notice from a student)?

Q&A



Fair Credit 
Reporting Act

If you want your agency 
partners to furnish your 

collection accounts to the 
national credit reporting 

agencies (Experian, 
Equifax, TransUnion), 

then please be a quality 
business partner. 

Accuracy is key;

Be detailed when a 
consumer disputes; and

Being overly principled is 
expensive – be pragmatic.



Questions…



Let’s Connect

Outside General Counsel for Williams 
& Fudge, Inc.

Managing Partner at Frost Echols, LLC

Phone Number

Email Address

803.329.8971

chad.echols@frostechols.com

Website
frostechols.com


